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IN THE CIRCUIT COURT FOR THE TENTH JUDICIAL CIRCUIT 

TAZEWELL COUNTY, ILLINOIS 

CHRISTIAN PEREZ, as Administrator Ad Litem ) 

for the Estate of JOE R. PEREZ, JR.,  ) 

) 

Plaintiff, ) 

) 

v.  ) No. 18-L-55 

) 

JEFFREY L. REINKING,  ) 

) 

Defendant.  ) 

JEFFREY REINKING’S MOTION TO DISMISS 

AND MEMORANDUM IN SUPPORT THEREOF 

Jeffrey Reinking, by counsel, hereby moves to dismiss the Plaintiff’s Complaint pursuant 

to 735 ILCS 5/2-615.  In support of this Motion, Jeffrey Reinking offers the following 

memorandum of law: 

Introduction 

The premise of Plaintiff’s Complaint against Jeffrey Reinking is fundamentally flawed.  In 

it, Plaintiff seeks to impose a duty on Jeffrey Reinking to indefinitely deprive another adult of 

possession of his personal property without legal authority to do so.  This is not a duty 

recognizable under Illinois law.  As a result, the Plaintiff’s Complaint must be dismissed. 

Background of Plaintiff’s Complaint 

1. Plaintiff filed a two count negligence complaint against Jeffrey Reinking alleging 

negligent entrustment (Count I) and a purported “gratuitous assumption of a duty” (Count II).  

See Complaint. 
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2. Both theories are based on an assertion that Jeffrey Reinking allowed his adult 

son Travis Reinking to repossess Travis’s own firearms after Travis’s Firearm Owners 

Identification (FOID) card had been revoked.  (Complaint at ¶¶ 24, 33, 76-82, 83-88.)1

3. According to the Complaint, Jeffrey Reinking had Travis’s firearms because Jeffrey 

Reinking received them as a result of the revocation of Travis Reinking’s FOID card on August 

24, 2017.  (Complaint at ¶¶ 28-30.) 

4. On August 24, 2017, Travis Reinking’s FOID card was only revoked due to the 

Illinois State Policy’s determination that Travis was no longer a resident of the State of Illinois.  

(Exhibit A (August 16, 2017 FOID Revocation Letter)); see also 430 ILCS 65/9 (2018) (A person 

whose FOID card is revoked “shall receive a written notice from the Department of State Police 

stating specifically the grounds … upon which his Identification Card has been revoked.”) 

5. The Complaint maintains that, sometime after August 24, 2017, Jeffrey Reinking 

returned Travis Reinking’s firearms to him and further alleges that one of these firearms was 

used in a shooting in Tennessee on April 22, 2018, which resulted in the death of the Plaintiff’s 

decedent. (Complaint at ¶ 33, 34, 37, 42.) 

6. According to the Complaint, Travis Reinking was a citizen and resident of 

Tennessee on April 22, 2018.  (Complaint at ¶ 12.) 

Applicable Standard for This Motion 

A motion to dismiss pursuant to Section 2-615 attacks a pleading as legally insufficient 

on its face.  Alpha School Bus Co., Inc. v. Wagner, 391 Ill. App. 3d 722, 735 (1st Dist. 2009).  

1 Jeffrey Reinking disagrees with and denies many of the factual and conclusory allegations in the 

Complaint, and his reference to any allegation or portion of the Complaint within this Motion is not an 

admission of the truth or accuracy of the allegation. 
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Illinois’ fact-pleading standard requires that a plaintiff allege “sufficient facts to state all the 

elements” of his cause of action.  Hanks v. Cotler, 2011 IL App (1st) 101088, ¶ 17.  Only well-

pleaded allegations of fact are taken as true, while conclusions of law and conclusory factual 

allegations are ignored.  Id. at ¶ 17.  As such, Plaintiff’s negligence claims must contain sufficient 

factual allegations “to show the following elements: the existence of a duty, breach of the duty, 

and injury to the plaintiff proximately caused by the breach.”  Nielsen v. United Servs. Auto. Ass’n, 

244 Ill. App. 3d 658, 667 (2nd Dist. 1993). A failure to plead facts in support of each element, 

including the existence of a recognizable duty, necessitates the dismissal of the Complaint.  See 

City of Chicago v. Beretta U.S.A. Corp., 213 Ill. 2d 351, 368-69 (2004) (failure to plead facts 

sufficient to state a cause of action warrants dismissal of plaintiff’s complaint). 

Grounds for Dismissal of Plaintiff’s Complaint 

I. Count I: Plaintiff’s Negligent Entrustment Theory Fails Because Jeffrey 

Reinking Did Not Have a Superior or Exclusive Right of Control over Travis 

Reinking’s Firearms. 

The Complaint’s negligent entrustment theory fails because Plaintiff has not and cannot 

make allegations demonstrating that Jeffrey Reinking had a superior or exclusive right of control 

over Travis Reinking’s firearms.  In Illinois, a claim of negligent entrustment requires that the 

items allegedly entrusted to the third party be “under the control of” the defendant.  See Zedella 

v. Gibson, 165 Ill. 2d 181, 186 (1995).  In this context, “under the control of” means “‘that the 

third person is entitled to possess or use the thing [allegedly being entrusted] … only by the 

consent of the’” defendant.  Id. at 186-87, quoting Rest. (Second) of Torts §308, Comment a.  Put 

another way, if the defendant “does not have an exclusive or superior right of control, no 

entrustment of the property can occur.”  Id. at 187. 
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Here, the Complaint contains no allegations suggesting that Jeffrey Reinking had an 

exclusive or superior right of control over Travis Reinking’s firearms.  The Complaint makes no 

allegations suggesting that Jeffrey Reinking owned the firearms at issue or even purchased the 

firearms for Travis Reinking.  Nor could it. The firearms at issue were acquired by and belonged 

to Travis Reinking. 

Likewise, Travis Reinking was an adult, and Illinois does not recognize a right by parents 

to control the conduct or actions of their adult children or impose liability onto parents for their 

adult children’s alleged misconduct.  See 740 ILCS 115/3 (2018) (Parental Responsibility Law 

applies only to minor children who have not been emancipated); Lott v. Strang, 312 Ill. App. 3d 

521, 523-24 (4th Dist. 2000) (the duty to exercise reasonable care to control children under §316 

of Restatement (2nd) of Torts only applies to minors).  Thus, as the adult owner of the firearms 

at issue, Travis Reinking had a superior right of control over the firearms, Travis Reinking had the 

right to demand their return, and Jeffrey Reinking would have no legal authority to refuse that 

demand. 

The Complaint’s allegations concerning the revocation of Travis Reinking’s FOID card do 

not change this analysis.  As the Complaint admits, Travis Reinking became a resident and 

citizen of the State of Tennessee.  Indeed, the only justification provided for the revocation of 

Travis’s FOID card was on the basis of non-residency.  See Exhibit A; 430 ILCS 65/8(q) (2018) 

(FOID card can be revoked when the holder is not a resident of Illinois). And, non-residents are 

permitted to possess firearms in Illinois without a FOID card.  See, for example, 430 ILCS 65/8(b) 

(5), (7), (8), (9), and (10) (2018).  Therefore, because Travis Reinking was no longer an Illinois 

resident for purposes of FOID compliance, Jeffrey Reinking could not use Travis’s alleged lack of 
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a FOID card as a legitimate basis for withholding Travis’s firearms from the possession of their 

owner. 

In short, the Complaint lacks allegations demonstrating that Jeffrey Reinking had a 

superior or exclusive right to control Travis Reinking’s firearms.  And, without the establishment 

of a superior or exclusive right of control, the negligent entrustment claim against Jeffrey 

Reinking must be dismissed.  

II. Count II: Jeffrey Reinking Did Not Have a Duty To the “Community” To 

Keep Travis Reinking’s Firearms Away From Him. 

Count II of Plaintiff’s Complaint is also defective.  In Count II, Plaintiff attempts to impose 

a duty on Jeffrey Reinking to the “community of those who came or were to come in the vicinity 

of Travis Reinking,” including individuals in other states, to ensure that Travis Reinking did not 

have access to his own firearms.   No such duty exists. 

In Illinois, the presence of a duty is a question of law for the court that can be “very 

involved, complex and indeed nebulous.”  Widlowski v. Durkee Foods, 138 Ill. 2d 369, 376 (1990), 

quoting Mieher v. Brown, 54 Ill. 2d 539, 545 (1973).  “’The touchstone of … [the] duty analysis is 

to ask whether a plaintiff and a defendant stood in such a relationship to one another that the 

law imposed upon the defendant an obligation of reasonable conduct for the benefit of the 

plaintiff.’”  Simpkins v. CSX Transp., Inc., 2012 IL 110662, ¶ 16 (emphasis in original).  This 

reference to “relationship” “acts as a shorthand description of the sum of four factors: (1) the 

reasonable foreseeability of the injury; (2) the likelihood of the injury, (3) the magnitude of the 

burden of guarding against the injury, and (4) the consequences of placing that burden on the 

defendant.”  Id.  When determining if a duty exists, a court also considers “the public policy and 

social requirements of the time and community.”  Widlowski, 138 Ill. 2d at 375.  No factor, 
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including the foreseeability of injury, is determinative.  See Simpkins, 2012 IL 110662, ¶ 24 

(foreseeability of injury is a necessary but not sufficient factor for imposition of a duty onto the 

defendant).  Instead, deciding whether a duty exists “requires considerations of policy inherent 

in the consideration of these four factors[,] and the weight accorded each of these factors in any 

given analysis depends on the circumstances of the case at hand.” Simpkins, 2012 IL 110662, ¶ 

18.  Here, examination of factors relevant to the duty analysis demonstrates that it would be 

inappropriate to impose on Jeffrey Reinking the duty to prevent another adult from 

repossessing his own property.  

As an initial matter, it is difficult to see how Plaintiff can argue that a defendant can 

“reasonably foresee” injuries purportedly resulting from the defendant allowing another adult to 

repossess his own property when the defendant has no right of dominion over the property.  

More importantly, irrespective of foreseeability, other factors relevant to the determination of a 

duty demonstrate its nonexistence here. 

For instance, the magnitude of the burden that Plaintiff seeks to impose and the 

consequences on the defendant – here and in other cases ‒ are impossibly severe given that the 

Plaintiff seeks to create a duty that defendants cannot legally satisfy.  As explained above, even 

if Jeffrey Reinking had temporary possession of Travis Reinking’s firearms, Travis Reinking still 

would have had a superior right to control and possess the firearms and had the power to 

demand their return.  Consequently, once Travis would demand the return of the firearms, 

Jeffrey Reinking would lack the legal authority to refuse compliance.  Indeed, if Jeffrey Reinking 

would refuse to return Travis’s firearms to him, Jeffrey Reinking potentially would be subject to 

civil or even criminal liability.  See A.T. Kearney, Inc. v. INCA Int’l, Inc., 132 Ill. App. 3d 655, 664 
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(1st Dist. 1985) (setting forth the elements of conversion); 720 ILCS 5/16-1(a) (1) (“A person 

commits theft when he or she knowingly … exerts unauthorized control over property of the 

owner”).  For the same reason, the imposition of this type of duty does not reduce the likelihood 

of injury because the purported avenue for reducing the likelihood of injury (the indefinite 

dispossession of an adult of his own personal property) is not something that is legally available 

to the defendant.   

Additionally, from a social perspective, the duty sought by Count II improperly blurs the 

distinction between citizen and state and seeks to impose the obligation and police powers of 

the state onto an individual.  A private citizen does not have the right to indefinitely possess the 

property of another adult against the other adult’s wishes simply because the private citizen 

believes that the other adult should no longer have the property in question.  That is a right that 

only potentially belongs to the state.  And, even then, the right would be subject to the 

restrictions and procedures imposed by the United States and Illinois Constitutions, as well as 

the Illinois statutory and common law authority.  See, for example, Ill. Const. art. I, § 2 (“No 

person shall be deprived of … property without due process of law”); Ill. Const. art. I, §6 (“The 

people shall have the right to be secure in their persons, houses, papers and other possessions 

against unreasonable searches [and] seizures”).   

Finally, the Complaint’s contention that the Tazewell County Sheriff’s Department 

purportedly told Jeffrey Reinking that he could not give the firearms back to Travis Reinking 

does not affect the lack of a duty.  Complaint at ¶¶ 29-31.  First, a citizen should not be forced to 

assume a duty or obligation by state actors that the citizen lacks the authority and power to 

satisfy. 
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Second, there are no facts in the Complaint suggesting that anyone, including the 

Tazewelll County Sheriff’s Department, had the power to demand the surrender or seize Travis 

Reinking’s firearms upon the revocation of Travis Reinking’s FOID card.  Rather, just the opposite 

is the case.  Even when the state revokes an Illinois resident’s FOID card, the Illinois resident has 

48 hours to complete a Firearm Disposition Record.  430 ILCS 65/95(a).  Typically, only if the 

resident fails to complete the form may the local sheriff’s department “petition the circuit court 

to issue a warrant to search for and seize … firearms in the possession or under the custody or 

control of the person whose Firearm Owner’s Identification Card has been revoked.”  430 ILCS 

65/9.5(c).    

More importantly, however, when the facts of Travis Reinking’s FOID card revocation are 

considered, even after revocation, Travis Reinking would have the right to possess his firearms in 

Illinois.  The State revoked Travis Reinking’s FOID card because it no longer considered him a 

resident of the State of Illinois.  Therefore, after his FOID revocation, for purposes of FOID 

compliance, Reinking was a non-resident, and non-residents are allowed to possess firearms in 

Illinois without a FOID card.  430 ILCS 65/2(b) (2018). 

Conclusion

In Illinois, the imposition of a duty must be tied to the defendant’s power to satisfy it, 

and where the power to satisfy is lacking, no duty can exist.  Because the allegations of the 

Complaint do not establish that Jeffrey Reinking had legal authority to indefinitely dispossess 

Travis Reinking of Travis’s own property, a duty to keep the property away from Travis cannot be 

imposed onto Jeffrey Reinking.  And, without the presence of a duty, there is no cause of action 
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against Jeffrey Reinking.  As a consequence, Jeffrey Reinking prays that this Honorable Court 

grants this Motion to Dismiss and dismiss the Plaintiff’s Complaint.  

JEFFREY REINKING, Defendant 

BY:__/s/ Patrick D. Cloud___________________ 

HEYL, ROYSTER, VOELKER & ALLEN, P.C. 

Patrick D. Cloud, #6282672 

Rex K. Linder, #1666185 

105 West Vandalia Street 

Mark Twain Plaza III, Suite 100 

P.O. Box 467 

Edwardsville, IL  62025 

Telephone 618.656.4646 

Facsimile 618.656.7940 

PRIMARY E-MAIL:  edwecf@heylroyster.com

SECONDARY E-MAIL #1:  pcloud@heylroyster.com

SECONDARY E-MAIL #2:  rlinder@heylroyster.com

And 

Joel E. Brown, #6212326 

416 Main Street, Suite 1300 

Peoria, IL 61602 

Telephone 309.673.4357 

Facsimile 309.673.6119 

jb@joelebrown.com
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PROOF OF SERVICE 

I certify that on July 16, 2018, at approximately 4:00 p.m., I electronically filed and transmitted 

the foregoing Jeffrey Reinking’s Motion to Dismiss and Memorandum in Support Thereof

with the Clerk of the Court for the Tenth Judicial Circuit, Tazewell County by using the Odyssey 

eFileIL system. 

I further certify that the individuals named below were served by transmitting a copy from my e-

mail address to all primary and secondary e-mail addresses of record designated by those 

individuals on July 16, 2018. 

David Dorris 

Dorris Law Firm, P.C. 

102 North Main Street 

Bloomington, IL 61701 

Dvdorrislaw2000@aol.com

John Day 

Law Offices of John Day, P.C. 

5141 Virginia Way, Suite 270 

Brentwood, TN 37027 

jday@johndaylegal.com

Under penalties as provided by law pursuant to section 1-109 of the Illinois Code of Civil 

Procedure [735 ILCS 5/1-109], I certify that the statements set forth in this Proof of Service are 

true and correct, except as to matters therein stated to be on information and belief and as to 

such matters I certify as aforesaid that I verily believe the same to be true. 

/s/ Cassie L. Ott____________________ 

HEYL, ROYSTER, VOELKER & ALLEN, P.C. 

105 West Vandalia Street 

Mark Twain Plaza III, Suite 100 

PO Box 467 

Edwardsville, IL 62025 

Phone: 618.656.4646 

PRIMARY E-SERVICE: edwecf@heylroyster.com

SECONDARY E-SERVICE #1: pcloud@heylroyster.com

SECONDARY E-SERVICE #2: rlinder@heylroyster.com
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